BRANDYWINE SHAD 2020

307 ASTREET

WILMINGTON, DELAWARE 19801
(302) 652-2001 FAX (302) 652-2002
www.brandywineshad2020.org

June 19, 2020

Mr. Timothy Slavin

Delaware State Historic Preservation Office
21 The Green

Dover, Delaware 19901

RE: Subaqueous Lands Permit Application and Federal Consistency Coordination for Dams 3, 4, and 6 along the
Brandywine River - Brandywine Shad 2020

Dear Mr. Slavin:

This is to file a letter of intent to the State Historic Preservation Office (SHPO) regarding the removal of Dams 3, 4,
and 6 on the Brandywine River, as part of the larger Brandywine Shad 2020 project. We are submitting a Delaware
Subaqueous Lands Permit Application and U.S. Army Corps of Engineers Section 404 Clean Water Act Permit for
the removal of Dams 3, 4, and 6 to restore passage of anadromous fish along the Brandywine River in the City of
Wilmington and New Castle County, Delaware. In compliance with Section 106 of the National Historic
Preservation Act and its implementing regulations under 36 CFR Part 800, Brandywine Shad 2020 has determined
that because of the nature and scope of this undertaking, the proposed project has the potential to cause effects to
historic properties if any such exist in the project area. Thus, Brandywine Shad 2020 is initiating Section 106
consultation with the Delaware State Historic Preservation Office (SHPO). Because a U.S. Army Corp of Engineers
(USACE) permit will be required to conduct the work, USACE will serve as the lead federal agency for this
undertaking.

Project Description: Brandywine Shad 2020 is taking a unique watershed approach to dam removal, which has the
potential to be the nation’s biggest dam removal project across a single watershed. Brandywine Shad 2020, formed
in 2017, includes a cross-section of educational organizations, nonprofits, governmental agencies, and private
citizens whose shared goal is to restore the region’s most historic fish, the American Shad, to the Brandywine River
by the year 2020 by returning the river to its free-flowing, pre-colonial state. Founding members include the
Brandywine Conservancy, Hagley Museum and Library, and the University of Delaware Water Resources Center.

The long-term conservation outcome of this proposal is to restore fish passage and habitat to the Brandywine River
watershed by removing on-stream dams and/or installing fish ladders, fish notches, rock ramps or bypass channels.
Currently there are 10 low head (2 ft to 10 ft high) dams along 7.2 miles of the Delaware portion of the Brandywine
River from tidewater upstream into the Piedmont to 120 ft above sea level. The dams to be removed in Delaware
include deteriorating Dam 3 (Augustine Mill), Dam 4 (Bancroft Mills), and Dam 6 (DuPont Research). Brandywine
Shad 2020 is working with Kleinschmidt Associates who has prepared engineering drawings and cost estimates for
this work. This project is funded by the National Fish and Wildlife Foundation (NFWF) through the Delaware
River Basin Conservation Act of 2016.

Possible Area of Potential Effect / Initial Identification Efforts: Brandywine Shad 2020 has identified involved
resources that are listed in the National Register of Historic Places (NRHP), and properties that might be considered
eligible for listing that are located within the geographic area of the potential effect (APE) of the proposed project.
As a means to identify historic properties under 36 CFR 800.4, we have completed a preliminary review of
available information on previously identified historic properties to determine if any are located within the APE of
this undertaking. The review of the existing information revealed that Dam 4 is listed as a contributing element to



the Bancroft and Sons Cotton Mills Historic District listed on the National Register of Historic Places in 1984
(CRS# N03646.048).

Consulting Parties: We are requesting the DE SHPQO’s assistance in identifying any individuals or organizations
that may wish to be invited to be consulting parties on the proposed project (800.3 (f)). Consulting parties are also
invited to provide information concerning any archaeological properties already listed on the National Register of
Historic Places or that could be eligible for listing that are not identified in this letter. Please provide any further
recommendations you might have for effectively involving the public in the Section 106 review (800.3(e)).

The project schedule calls for completion of permitting in 2020 and removal of dams 3, 4, and 5 by December
2020. DNREC fisheries biologists advise that work in the stream should not occur during the March 15-June 15
spawning period. If you have any questions, please do not hesitate to contact me at 302-584-2728.

Sincerely,

Wm Lottt

H. Hunter Lott III, Director
Brandywine Shad 2020
Wilmington, Del.

Attachment 1: DNREC Subaqueous Lands/401 Water Quality Certification/Coastal Zone Application
Attachment 2: Delaware Dams along the Brandywine River

Attachment 3: Map of Delaware Dams along the Brandywine River

Attachment 4: Photographs of Dams 3, 4, and 6

Attachment 5: Preliminary Engineering Drawings of Dams 3, 4, and 6

Attachment 6: Sediment Quality Analysis

Attachment 7: HECRAS Hydraulic Analysis

Attachment 8: Cultural/Historic Review

Attachment 9: Project Narrative and Cost Estimates

cc:  Nicole Minnichbach, US Army Corps of Engineers
Ms. Kelly Williams, City of Wilmington Public Works Department
Debbie Martin, City of Wilmington
John McCarthy, DNREC
New Castle County
Federal/State Agencies

RESTORINGTHE PHENOMENON OF MIGRATORY SHAD TO THE BRANDYWINE RIVER



Attachment 1
DNREC Subaqueous Lands/401 Water Quality Certification/Coastal Zone Application



Basic Application Form

WETLANDS AND SUBAQUEOUS LANDS SECTION
PERMIT APPLICATION FORM

For Subaqueous Lands, Wetlands, Marina and
401 Water Quality Certification Projects

State of Delaware
Department of Natural Resources and Environmental Control
Division of Water

Wetlands and Subaqueous Lands Section

APPLICATION FOR APPROVAL OF
SUBAQUEOUS LANDS, WETLANDS, MARINA
AND WATER QUALITY CERTIFICATION PROJECTS

Last Revised on: March 28, 2017



Wetlands and Subaqueous Lands Section Basic Application Form

PLEASE READ THE FOLLOWING INSTRUCTIONS CAREFULLY
Application Instructions:

1. Complete each section of this basic application and appropriate appendices as thoroughly and
accurately as possible. Incomplete or inaccurate applications will be returned.

2. All applications must be accompanied by a scaled plan view and cross-section view plans that show
the location and design details for the proposed project. Full construction plans must be submitted
for major projects.

3. All applications must have an original signature page and proof of ownership or permitted land use
agreement.

4. Submit an original and two (2) additional copies of the application (total of 3) with the appropriate
application fee and public notice fee* (prepared in separate checks) to:

Department of Natural Resources and Environmental Control
Wetlands and Subaqueous Lands Section
89 Kings Highway
Dover, Delaware 19901

*Application and public notice fees are non-refundable regardless of the Permit decision or application
status.

5. No construction may begin at the project site before written approval has been received from this
office.

Helpful Information:

1. Tax Parcel Information: New Castle County  (302) 395-5400
Kent County (302) 736-2010
Sussex County (302) 855-7878
2. Recorder of Deeds: New Castle County (302) 571-7550
Kent County (302) 744-2314
Sussex County (302) 855-7785

3. A separate application and/or approval may be required through the Army Corps of Engineers.
Applicants are strongly encouraged to contact the Corps for a determination of their permitting
requirements. For more information, contact the Philadelphia District Regulator of the Day at (215)
656-6728 or visit their website at: http://www.nap.usace.army.mil/Missions/Regulatory.aspx.

4. For questions about this application or the Wetlands and Subaqueous Lands Section, contact us at
(302) 739-9943 or visit our website at:
http://www.dnrec.delaware.gov/wr/Services/Pages/WetlandsAndSubaqueousL ands.aspx.

Office hours are Monday through Friday 8:00 AM to 4:30 PM, except on State Holidays.

Last Revised on: March 28, 2017
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Wetlands and Subaqueous Lands Section Basic Application Form

APPLICANT’S REVIEW BEFORE MAILING

DID YOU COMPLETE THE FOLLOWING?

Yes BASIC APPLICATION
Yes SIGNATURE PAGE (Page 3)

Yes APPLICABLE APPENDICES

Yes SCALED PLAN VIEW

Yes SCALED CROSS-SECTION OR ELEVATION VIEW PLANS

Yes VICINITY MAP

Yes COPY OF THE PROPERTY DEED & SURVEY

Yes THREE (3) COMPLETE COPIES OF THE APPLICATION PACKET
Yes APPROPRIATE APPLICATION FEE & PUBLIC NOTICE FEE

(Separate checks made payable to the State of Delaware)
Submit 3 complete copies of the application packet to:

Department of Natural Resources and Environmental Control
Wetlands and Subaqueous Lands Section
89 Kings Highway
Dover, Delaware 19901

Before signing and mailing your application packet, please read the following:

The Department requests that the contractor or party who will perform the construction of your
proposed project, if other than the applicant, sign the application signature page along with the applicant
in the spaces provided. When the application is signed by the contractor as well as the applicant, the
Department will issue the Permit to both parties. For Leases, the contractor will receive a separate
construction authorization that will make them subject to all of the terms and conditions of the Lease
relating to the construction

Last Revised on: March 28, 2017
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Wetlands and Subaqueous Lands Section Basic Application Form

Section 1: Applicant Identification
302-584-2728

1. Applicant’s Name: Brandywine Shad 2020 Telephone #:
Mailing Address: 307 A. Street Fax #: N7A
Wilmington, DE 19801 E-mail: hunterlott@aol.com
2. Consultant’s Name: Kleinschmidt Group Company Name:
Mailing Address: PO Box 278 Telephone #:
400 Historic Dr. Fax #:
Strasburg, PA 17579 E-mail:
3. Contractor’s Name: Company Name:
Mailing Address: Telephone #:
Fax #:
E-mail:

Section 2: Project Description

4. Check those that apply:
XI New Project/addition to existing project? [ Repair/Replace existing structure? (If checked, must answer #16)

5. Project Purpose (attach additional sheets as necessary):

Brandywine Shad 2020 has prepared this Subaqueous Lands Permit Application for the removal of Dams
No 4, and 6 on the Brandywine River to restore passage of anadromou h along the Brandywine River in the

City of Wilmington and New Castle County, Delaware

6. Check each Appendix that is enclosed with this application:

A. Boat Docking Facilities G. Bulkheads N. Preliminary Marina Checklist
B. Boat Ramps H. Fill 0. Marinas
C. Road Crossings I. Rip-Rap Sills and Revetments P. Stormwater Management
X | D. Channel Modifications/Dams J. Vegetative Stabilization Q. Ponds and Impoundments
E. Utility Crossings K. Jetties, Groins, Breakwaters R. Maintenance Dredging
F. Intake or Outfall Structures M. Activities in State Wetlands S. New Dredging

Section 3: Project Location

County: XIN.C. [1Kent [ Sussex
7. Project Site Address: __See Attachment 1 for Site owner name (if different from applicant): See Attachment 1
Dam 3, 4, and 6 lat and long Address of site owner:

8. Driving Directions: See Attachment 1

(Attach a vicinity map identifying road names and the project location)

9. Tax Parcel ID Number: See Attachment 1 Subdivision Name: N/A

WSLS Use Only: Permit #s:

Type SP O SL O Su O WE O wQ O LA O SA O MP O WA [
Corps Permit: SPGP 18 00 20 O Nationwide Permit #: Individual Permit #

Received Date: Project Scientist:

Fee Received? YesO NoO Amt:$ Receipt #:

Public Notice #: Public Notice Dates: ON OFF

Last Revised on: March 28, 2017



Wetlands and Subaqueous Lands Section Basic Application Form

Section 3: Project Location (Continued)

10. Name of waterbody at Project Location: __ Brandywine River \iorp o4y is a tributary to; _Christina River and Delaware River

11. Is the waterbody: [J Tidal X Non-tidal Waterbody width at mean low or ordinary high water _150 ft

12. Is the project: [] On public subaqueous lands?  [] On private subaqueous lands?*
[ In State-regulated wetlands? [] In Federally-regulated wetlands?

*If the project is on private subaqueous lands, provide the name of the subaqueous lands owner:

(Written permission from the private subaqueous lands owner must be included with this application)

13. Present Zoning: [ Agricultural [ Residential [1 Commercial Industrial Other

Section 4: Miscellaneous

14. A. List the names and complete mailing addresses of the immediately adjoining property owners on all sides of the
project (attach additional sheets as necessary): See attached table.

B. For wetlands and marina projects, list the names and complete mailing addresses of property owners within a 1,000
foot radius of the project (attach additional sheets as necessary):

15. Provide the names of DNREC and/or Army Corps of Engineers representatives whom you have discussed the project with:

Mike Stangl | DNREC Division of Fish and Wildlife
John Cargill . DNREC Division of Watershed Stewardship

A. Have you had a State Jurisdictional Determination performed on the property? Yes No
B. Has the project been reviewed in a monthly Joint Permit Processing Meeting? Yes X No
*If yes, what was the date of the meeting?

16. Are there existing structures or fill at the project site in subaqueous lands? 1Yes [INo
*If yes, provide the permit and/or lease number(s):

*If no, were structures and/or fill in place prior to 1969? JYes [INo

17. Have you applied for or obtained a Federal permit from the Army Corps of Engineers?
[1 No X Pending [Issued [ Denied Date:

Type of Permit: Federal Permit or ID #:

18. Have you applied for permits from other Sections within DNREC?
[1 No [ Pending [ Issued [ Denied Date: Permit or ID #:

Type of permit (circle all that apply):  Septic Well NPDES Storm Water

Other:

Last Revised on: March 28, 2017



Wetlands and Subaqueous Lands Section Basic Application Form [N

Section 5: Signature Page
19. Agent Authorization;

If you choose to complete this section, all future correspondence to the Department may be signed by the duly authorized
agent. In addition, the agent will become the primary point of contact for all correspondence from the Department.

I do not wish to authorize an agent to act on my behalf [

I wish to authorize an agent as indicated below

l, , hereby designate and authorize
(Name of Applicant) (Name of Agent)

to act on my behalf in the processing of this application and to furnish any additional information requested by the
Department.

Authorized Agent’s Name: Telephone #:
Mailing Address: Fax #:
E-mail:

20. Agent’s Signature:

I hereby certify that the information on this form and on the attached plans are true and accurate to the best of my knowledge.
| further understand that the Department may request information in addition to that set forth herein if deemed necessary to
appropriately consider this application.

Agent’s Signature Date
21. Applicant’s Signature:

I hereby certify that the information on this form and on the attached plans are true and accurate to the best of my knowledge
and that I am required to inform the Department of any changes or updates to the information provided in this application. |
further understand that the Department may request information in addition to that set forth herein if deemed necessary to
appropriately consider this application. | grant permission to authorized Department representatives to enter upon the
premises for inspection purposes during working hours.

Alentan Lot _6/19/20

Applicant’s Signature Date

H. Hunter Lott IIT

Print Name

22. Contractor’s Signature:

I hereby certify that the information on this form and on the attached plans are true and accurate to the best of my knowledge,
and that I am required to inform the Department of any changes or updates to the information provided in this application. |
further understand that the Department may request information in addition to that set forth herein if deemed necessary to
appropriately consider this application.

Contractor’s Name Date

Print Name

Last Revised on: March 28, 2017



Attachment 2: Delaware Dams along the Brandywine Rivere (Dam 1 removed Fall 2019 and Dams 3, 4, and 6 to be removed highlighted)

Dam River | Latitude/ . Hefght/ East Bank West Bank Shad. s
Dam Name . . Function Width Parcel # Status Production Historic?
No. Mile | Longitude Parcel # Owner .
(ft.) Owner Potential
3975142/ Protec.t waFer supply 3t 2§01340075 2§01340075 Removed Wﬂmmgton
1 West Street 2.1 from tidal influence. City of City of 3,300 Historic
-75.54760 . 176 ft. o o 2019 o
Encloses sewer pipes Wilmington Wilmington District
Brandywine 39 75868/ City water intake; 7 2601410006 2601340075 Wilmington
2 Park/ Broom 2.9 7 5 55502 aesthetic (waterfall and 15 4' i City of City of 3,600 Historic
Street ) mill race supply) ) Wilmington Wilmington District
Bancroft
o 39.76491/ | None known; was for | 3 ft. 0614300001 2600640050 Mills
3 Augustine Mill 3.35 . . State of 2/3 Mill Road Breached 4,600 L
-75.55695 industrial water supply | 135 ft. Historic
Delaware LLC S
District
Bancroft
g 1 39.76861/ None known; was for 4 ft. LoIZHICInE 2SN T Mills
4 Park and 3.6 7555000 e 150 fi State of Rockford Falls Damaged 6,700 Historic
Bancroft Mills o W upPLy ’ Delaware Partners LLC District
Brandywine 3977078/ Mill ra.ce. supply; 810 fi. 0612700002 2600230001
5 Falls 4.2 7556919 aesthetic; was for 200 fi State of Brandy. Falls 7,700 TBD
) industrial water supply ) Delaware Condo Assoc.
) . 0612600002 .
6 DuPont 45 39.76959/ | None known; possible 4-6 ft. E I DuPont 2600.540.002 City Breached 9,000 TBD
-75.57346 | backup water source 182 ft. of Wilmington
Nemours & Co.
Brick’s . 0612600001 703020017 National
7 Mill/Walker’s 4.8 ?79 5757;)9806; g?ﬁt?zl;s’ once fed two ? ng f Walkers Mill Eutherian Mills- 10,700 Historic
Mill ) ) Associate LLC | Hagley Landmark
Henry Clay 3977636/ National Historic 6-8 ft 061170001 702700032 National
8 Mill/ Lower 52 7 5 57531 Landmark, Aesthetic 15 ft. Eutherian Eutherian Mills- 12,100 Historic
Hagley ' (waterfall), mill race ) Mills-Hagley Hagley Landmark
National Historic 0610800002 0702700032 National
9 gﬁi:ﬁ}lle Z%ey/ 5.7 _379 575872 17 (g); Landmark, Aesthetic gof; ft Black Gates Eutherian Mills- 13,000 Historic
) (waterfall), mill race ) LLC Hagley Landmark
39 78556/ National Historic 3fi 0609800002 0702700032 National
10 | Eutherian Mills 6.2 7 5 57740 Landmark, Aesthetic 12 6' fi Black Gates Eutherian Mills- 16,400 Historic
] (waterfall), mill race ) LLC Hagley Landmark
39.79757/ Part of Historic District. 7.8 fi 0607500002 0701900007 National
11 Rockland Mills 7.2 : Once fed mill race. ; State of State of Breached 26,600 Historic
-75.57497 . 135 ft.
Aesthetic Delaware Delaware Landmark




Attachment 3
Delaware Dams along the Brandywine River

8 Zoom Level: 15
8 Map Scale: 1:18,055
Lat: 39.7606, Lon: -75.5510




Attachment 4
Photographs of Dams 3, 4, and 6 to be removed

Dam No. 3 in the Brandywine River is located at latitude 39.76491 and longitude -75.55695. The land on the
west bank of the dam is parcel number 2600640050 and the owner is 2/3 Mill Road LLC . The east bank is
parcel number 0614300001 and the owner is the State of Delaware. The dam is located at 3.35 river miles above
the mouth of the Brandywine and has a height of approximately 3 to 6 ft. Dam 3 is in the Bancroft Mills
Historic District and was historically used for industiral water supply, but currently has no use. Dam 3 is
currently breached and will be removed from the left bank looking downstream to the middle of the channel
approximately 65 feet. The estimated shad production potential is 4,600 fish.
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Dam No. 4 in the Brandywine River is located at Alpacas Run Park and Bancroft Mills at latitude 39.76861 and
-75.55922 longitude; the Delaware Department of Natural Resources and Environmental Control owns the dam.
The land of the west bank of the dam is parcel number 2600620041 and the owner is Rockford Falls Partners
LLC. The east bank is parcel number 0612700002 and the owner is the State of Delaware. The dam is located at
3.6 river miles above the mouth of the Brandywine and has a height of approximately 4 to 8 ft. Dam 4 was
historically used for hydropower at Bancroft Mills and is in the Bancroft Mills Historic District. Dam 4 is
damaged and has a cavity in the middle third of the structure and is a public safety hazard. Flood risk will be
reduced by removing the dam in the center of the structure approximately 65 feet wide. The estimated shad
production potential is 6,700.
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Dam No. 6 on the Brandywine River is located at the DuPont Experimental Station at latitude 39.76959 and -
75.57346 longitude, the DuPont Company owns most of the dam. The land of the south bank of the dam is
parcel number 2600540002 and the owner is the City of Wilmington. The north bank is parcel number
0612600002 (N. Bank) and the owner is the E I DuPont Nemours & Co. The dam is located at 4.5 river miles
above the mouth of the Brandywine and has a height of approximately 4 to 6 ft. Dam 6 currently is the hydraulic
control structure for USGS stream gage Brandywine Creek at Wilmington. The estimated shad production
potential is 9,000 fish.
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American shad downstream of Brandwine River Dam 2, May 2020



Attachment 5
Preliminary Engineering Drawings of Dams 3, 4, and 6
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DAMS 3, 4, AND 6 REMOVAL

DRAWING LIST

SHEET NO. SHEET DESCRIPTION DATE REVISION STATUS
D3-01 DAM #3, OVERALL EXISTING CONDITIONS 5-26-20 - CLIENT REVIEW
D3-02 DAM #3, OVERALL PROPOSED CONDITIONS 5-26-20 - CLIENT REVIEW
D3-03 DAM #3, PROFILES AND SECTIONS 5-26-20 - CLIENT REVIEW
D4-01 DAM #4, OVERALL EXISTING CONDITIONS 5-26-20 - CLIENT REVIEW
D4-02 DAM #4, OVERALL PROPOSED CONDITIONS 5-26-20 - CLIENT REVIEW
D4-03 DAM #4, PROFILES AND SECTIONS 5-26-20 - CLIENT REVIEW
D6-01 DAM #6, OVERALL EXISTING CONDITIONS 5-26-20 - CLIENT REVIEW
D6-02 DAM #6, OVERALL PROPOSED CONDITIONS 5-26-20 - CLIENT REVIEW
D6-03 DAM #6, PROFILES AND SECTIONS 5-26-20 - CLIENT REVIEW
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CROSS SECTIONS RECEIVED FROM THE UNIVERSITY OF
DELAWARE IN MARCH 2020. CONTRACTOR TO VERIFY GRADES
PRIOR TO CONSTRUCTION.

ALL ELEVATIONS IN NAVD88 DATUM.

UTILITIES, WETLANDS, AND INFRASTRUCTURE LOCATED BASED
ON PUBLICLY AVAILABLE INFORMATION. ADDITIONAL FIELD
SURVEY WILL BE REQUIRED TO CONFIRM LOCATIONS PRIOR TO
CONSTRUCTION.

EXTRA RUBBLE NOT PLACED IN ON-SITE FILL AREAS SHALL
BE DISPOSED OF AT AN APPROVED OFF—SITE LOCATION.

PRELIMINARY DESIGN
NOT FOR CONSTRUCTION
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